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Rights are the media through which law exercises its functions.4
There are only two divisions of right under the Muslim law: Huquq-
ullah (rights of God) and Huquq-ul-ihad (rights of men). The
former corresponds to rights of the public and the latter to private
rights.5 Rights of the former class reside in God, but since they exist
for the benefit of the community, they are described as rights of the
community or public rights. The punishment of crimes is a right of
the community, as distinguished from the right of an individual
affected by a wrong, to exact restitution or satisfaction. That is to
say, there are some wrongs which affect public order and which
the state thinks fit to punish without consulting the wishes of the
person wronged, and they come within the purview of public law;
other wrongs are regarded as a matter of redress, which it is for
the individual wronged to seek and to enforce, and these are the
subjects of private law.

1.     Basis of the theory :

Starting from liberty as the fundamental basis of law, two-
fold reasons may be attributed to Huquq-ullah:

(i)   Liberty finds its limit in its nature, because liberty unlimited
would mean self destruction.

(ii)   No limit is arbitrary, because it is determined by its utility
or the greatest good of the individual or of the society.

Islam has a tendency towards mysticism, but not towards
asceticism. Potentially any man is entitled to any thing because all
the goods of the world have been created for the use of man. It
exhorts the believer to enjoy the "good things" granted by God,
provided he observes due measures and obeys the precepts,,
not numerous in themselves, nor very strict, of the Qur'anic
revelation.6

4.       Abdul Rahim, The Principles of Mohammedan Jurisprudence o.p.cit,, p. 56,
5.       Ibid., p.66.
6.       Sir Thomas Arnold and Alfred Guillaunie, The Legacy of Islam, o.p.cit,,
p.289.